
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Ofllce 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria. Viigima 223 13- 1450 
www.uspto.gov 



APPLICATION NO, 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


09/579,646 


05/26/2000 


Katsufiimi Nakamura 


A03I2/7363/RJP 


8011 



7590 03/18/2004 

Randy J Pritzker 
Wolf Greenfield & Sacks PC 
600 Adantic Avenue 
Boston, MA 02210 



EXAMINER 



GENCO, BRIAN C 



ART UNIT 



PAPER NUMBER 



2615 

DATE MAILED: 03/18/2004 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



i 

\^ 1 1 ^^WdWff Wlf fffffff f fCIff If 


Application No. 

09/579.646 


Applicant(s) 

NAKAMURA ET AL 


Examiner 

Brian C Genco 


Art Unit 

2615 





~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

Responsive to cx)mmunication(s) filed on . 

2a)n This action is FINAL. 2b)^ This action is non-final, 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) M Claim{s) 1-12 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 13 Claim(s) 1-12 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the connection is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or fomn PTO-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1) 13 Notice of References Cited (PTO-892) 

2) CH Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date . 



4) □ Interview Summary {PTO-413) 

Paper No(s)/MaiI Date. . 

5) n Notice of Informal Patent Application (PTO-152) 

6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 1-04) 



Office Action Summary 



Part of Paper No./Mall Date 6 
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Information Disclosure Statement 



The information disclosure statement filed May 14, 2001 fails to comply with 37 CFR 
1.98(a)(2), which requires a legible copy of each U.S. and foreign patent; each publication or that 
portion which caused it to be listed; and all other information or that portion which caused it to 
be listed. It has been placed in the appUcation file, but the information referred to therein has not 
been considered. The first citation has been considered, however, no copy of the second citation 
was received and as such the second citation has not been considered. 



The drawings are objected to under 37 CFR 1 .83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the input capacitor comprising a 
capacitor array as claimed in claim 3 must be shown or the feature(s) canceled from the claim(s). 
No new matter should be entered. 

A proposed drawing correction or corrected drawings are required in reply to the Office 
action to avoid abandonment of the application. The objection to the drawings will not be held 
in abeyance. 



The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact tenns as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 



Drawings 



Claim Rejections - 35 USC §112 
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Claim 3 rejected under 35 U.S. C. 112, first paragraph, as failing to comply with the 
written description requirement. The claim(s) contains subject matter which was not described 
in the specification in such a way as to reasonably convey to one skilled in the relevant art that 
the inventor(s), at the time the application was filed, had possession of the claimed invention. 

Examiner notes that there is no embodiment described in the specification in which the 
input capacitor comprises a capacitor array, only that the feedback capacitor comprises a 
capacitor array as shown in Fig. 1 1 and described in the specification on page 6, lines 21-26. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except tiiat an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1(2) of such treaty in the English language. 

Claims 1-7, and 9-12 are rejected under 35 U.S.C. 102(e) as being anticipated by (USPN 
6,342,919 to Opris). 

In regards to claim 1 Opris discloses a pixel gain amplifier circuit comprising: 

an amplifier having an input and an output (e.g., element 200 of Figs. 2 or 4); 

an input capacitor, coupled to the input of the anq^lifier, onto which input capacitor 
charge from an input pixel is sampled during a first of first and second time phases (e.g., the 
array of capacitors of Fig. 2 comprising elements C2, C4, CB, and CD or the array of capacitors 
of Fig. 4 comprising elements C2, C4, and C6); and 
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a feedback capacitor, coupled between the input and the output of the amplifier, that 
receives charge from the input capacitor during the second time phase (e.g., the array of 
capacitors of Fig. 2 comprising elements CI, C3, CA, and CC or the array of capacitors of Fig. 4 
comprising elements CI, C3, and C5). 

In regards to claim 2 Opris discloses the pixel gain amplifier as claimed in claim 1 
wherein the input capacitor is a variable capacitor (e.g.. Fig. 2; column 2, Une 61 - column 3, 
line 35, or Fig. 4; column 4, hues 16-30). 

In regards to claim 3 see Figs. 2 or 4 and note the descriptions in column 2, line 61 - 
column 3, line 35 and column 4, lines 16-30. 

In regards to claims 4-7 note the descriptions in column 2, line 61 - column 3, hne 35 and 
column 4, lines 16-30. 

In regards to claims 9-12 see Examiners notes on the rejections above. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co,, 383 U.S. 1, 148 USPQ 459 
(1966), that are apphed for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 



1. 



Determining the scope and contents of the prior art. 
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2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

This appUcation currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. AppUcant is advised of the obhgation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over (USPN 6,342,919 
to Opris) in view of (USPN 6,166,766 to Moore et al.). 

In regards to claim 8 Opris does not disclose nor preclude the pixel gain amplifier circuit 
as claimed in claim 1 further comprises an offset correction circuit. 

Moore et al, herein Moore, discloses providing an offset correction circuit for eliminating 
offsets introduced by photoactive devices and a programmable gain amplifier (e.g., column 3, 
lines 51-60; Fig. 2). Examiner notes that the amphfier disclosed by Opris is a programmable 
gain amplifier. Therefore it would have been obvious to one skilled in the art at the time of the 
invention to have added an offset correction circuit to the Opris amplifier in order to eliminate 
offsets introduced by photoactive devices and a programmable gain amplifier. 
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Double Patenting 



A rejection based on double patenting of the "same invention" type finds its support in 
the language of 35 U.S. C. 101 which states that "whoever invents or discovers any new and 
useful process ... may obtain a patent therefor ..." (Errqjhasis added). Thus, the term "same 
invention," in this context, means an invention drawn to identical subject matter. See Miller v. 
Eagle Mfg Co., 151 U.S. 186 (1894); In re Ockert, 245 R2d 467, 1 14 USPQ 330 (CCPA 1957); 
mdin re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970), 

A statutory type (35 U.S. C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in scope. The 
filing of a terminal disclaimer cannot overcome a double patenting rejection based upon 35 
U.S.C 101. 

Claims 1, 2, 5, and 8 rejected under 35 U.S.C. 101 as claiming the same invention as that of 
claims 1, 2, 3, and 4 respectively of prior U.S. Patent No. 6,433,632. This is a double patenting 
rejection. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian C. Genco who can be reached by phone at 703-305-7881 or 
by fax at 703-746-8325. The examiner can normally be reached on Monday thru Friday 8:30am 
to 4:30 pm. 

If attempts to reach the exammer by telephone are unsuccessful, the examiner's 
supervisor, Andrew Christensen can be reached on 703-308-9644. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the customer service office whose telephone number is 703-308-4357. 



Conclusion 



Brian C Genco 
Examiner 
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